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Confirmation No. NE-SNF-DDSEE

Ressurce Adeguacy Capacity Produet Sonfirmation Agraement

Definiion of the Transaction: This Corfirmaiion Agreement { Confirmaiion
Agreament) confirms the transaction {Transaction) agreed o as of Saptamber 28,
o006, between Westemn Area Power Adminisiration, Slerma Novada Hegion
{Wastarr), and Coral Powsr, L.L.G, {Selisr), In which the Seller agrees 10 se&ll 1.
Westam the 7esourne-atequacy product (RA Capacity) described balow undsr the
terms and conditions set forth harsin. All provisions o comtained in or incerporated
by reference inthe WEPP Master Agreement {Septembar 2008 version) between
Westermn and Seller will govem this Gorfirmation Agreerment except as maodified
narain. The dafiniions and provisions cortained in the taritfs andior protocals of the
Cajifornia indepandent System Opeyafor {CAIBO) a5 amended from fime fo-fime.
(Tariff) shall apply 4o this Confimation Agresment and are incorporated herain by
reterencs. '

Selien Coral Power, LLG.

ssture of the Confirmation Areemant, Subject 1oihe terms and conditions of this.

‘Confirmation Agresmer, ‘Selier agress o szl 10 Wastetn and VWestam -agrees 1o

purchase from Salleriive moriract:Quaniity of BA Gapatiy:es :gpeciied below.

Detinition of BA Capacity: For pUipos=s of this Transacion, Rz, Capacily means

the gualfied and defivershle capacity from the Bpecliied Resowce jderitified balow.

and in the Contract Quaniity gpecifisd in his Donfirmation Agreement which oanhs
counted Aoward mesimg Wesiem's rosource-adequaty reguiramens {(BAR) a8
ectablished In the CAISOD's nterim Reliabifty Requiremsnis Program {IRRF) 28

those requiraments may be amended from ime 10 fime;-provided, howaver, Wesism

and -Selier hereby. agres o the sbstiufion rghits for the Capacty from other

gualified 7e80UICES BS descriped in Section 5 below. The purchase by Western g -

Capacity hereunder dees nol conferio Westem.any rightio the Ceniract Quartity: ol
Selier's Specified Resource otherthan the fight to include such Conirast Quarntity for
purposes of Westeris RAR dempnsirations TRAR Showings) as Capacty during 4he
Delvery Period, and such purchass shall conglitite -.ari'sanSfer'.tST e o and:a claim

over such Gontract Quanity of OGapacty for purpeses OF Westem's RAR

demonstrations.and entitle Westen ',1:0;5!1Jbemeﬁis.._léiaiiﬁg e Contract Quantityast

Capacity. Specifically, uniess ctherwise agreed 28 betweén ie Parfies in wiitin

westermn shall have no tights underihis Confirmation Agreement fo-purchase snergy -
and/or ancillary services Trom the Contract-Quantity assodiated with the Specif el

Pasource. Accordingty, Seller wil e entitled o &l corpensation associated awith tHe

‘Specified Resource for gnergy and anciliary sSemices commitied o the CAISO from

the Speciiied Resource and Westem wil not-be requ
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ot, except in respect of Capacily 88: + forth in his Section 4, any dther producher
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senvices relating to «or from ihe Specfied Resource NOT shiall Wastern have any
liability in respectithereie. :

5. Specified ReSOUNGE:

Eor-all months below,-Urit 9 2rthela RosiaPower Zenersiion Faciliy Topatednear
Caleyico, GA isih e Spesified :?Hesn;urse;,_=prp\?1deq,f:how.eveﬁ',;tha"‘t?’ﬁ—' eapaciy fromysueh uniks)
will not be coumtet toward ma‘éﬁn‘g_'j:r-.ee‘.'mumeaiadaquat_:y-*reguirememssﬁn 5 givenamenth
during"rhe”De‘.live_ry‘fEé"rimd:ﬂu'e‘i:!t‘ofa:'sljheﬂﬂlaﬁf'az:itage‘;'ass;:romdad the GRIBO Tari, Seller
shall designecte-t-a'r-subsﬁm{a{resaumgﬁhats:isvrqapﬁtileﬁf ;proaﬁding:such"oapadﬁyino~.isaier'.’chan
fen (10) Business: Daysibsfors Westem mrthsahead:showing forsuch montiyis dustoithe
CAISO. . :

s RostaiUritgn  Status ey Nt Quelifying ~Gapecity

January 2007
February 2007

~March 2007
-April 2007 \ :
WMay 2007 . el
Juns 2087 | - 3220
Auly 2007 . ' - 22248
August 2007 - ' 3220
- Sepamber 2007 : peisszEiag
Ociober2007 :
November:2007
Deceminer 2007

Ypon prior -wﬁﬁea“‘im;dﬁ,t;a:_’;ta"" ractarn, Dol
Gapacity Tromd BregeIfg S
resouroes pwnediorEPn lie
satisfies all ragulk HECS
sondiiions 1eig]
(i) &Ny SLCh-;
be ihe soit
acknowiedges.
wovenants heret
subsiituied Ga

all purposes Eiial:

. and il ather e
metion Agres .
Western i

lgiep(ealyr eI
reseritations, warrantes and

i in respectyto sany Buch
v “Specified Respurce” for
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6, Delivery Period. Goniracs Price, and Contract Quanithn

Morth Gontract Price Ooniract Quantity |
_ S/ -Worrh [VIN) l
January 2007 N/A i 18 ]
February 2007 ‘ N/A 1 16
March 2007 N/& l 15
April ROOT | N/A 1 15
May 2007 T B2A0 KW-mD | 16
June 2007 5240 KW-mo | 36 .
July 2007 %240 KW-mo___| 38
August 2007 $2,40 KWW-mo | 36 N
Septembsr 2007 $2.40 KW-mo___ | 36 |
Coiober 2007 N/A i 18 R
“November 2007 __| R/A \ 18 |
™ December 2007 | /A 1 18 |

- 7 Defivery Locstionisl: 5P15 Zone; provided, howsver, s Cafifaraia independeri
' System Operatorof its successor (“CAISDY .impiemen’tszirading hobs'undar:s o
\ locational marginal pricing design during e Delivery Period, the Delivery Pointshall
e the Existing Zone Genaration ‘SP{S Trading Hub {*SP15 EZ Gen Hu"), assuch
trading hub is coremplated hy theCAIS0 in s filing madeinthe FERCdated
iarch 5, 2005 (‘Comprehensive Design Proposalfor Inter<Scheduling Coordmator

! , Trades Under the Califormia Indepandant System Dperatcrécarpmaﬁm’s;‘i\ﬁaﬁkat_.
[ . Redesign and Tachnology Upgrade, Dockst No. Eﬂﬂ&-ﬂiﬁﬁﬁ-‘ﬁ}?ﬂ'ﬂ},‘,-.‘p':aﬁidéﬁffmr:méf;,; _
! ¥ the SP15 EZ Gen Hub. {under any name) is ot established aspertofa mearkst
' radesign thatisimplemented during tha Dalivary Period, thepariss agresio

promptly work together in good fafth 1o designale an aliernate Delivery POAT0
roasonably approximate the charanteristics «f the SP15 Zone.

| 5. Additional Covenants and Ajarranties .of the Selier: Seller miakes theJoliowing
' ' ‘addional covenants, warranties and representalions, | | S
‘2. Saller is duly Jicensed and ceviificated by all applicable jurisdictional ragulziony-
o agencies and bodiss, ant as -guch holds &l mecessary authorizelions,, 1o
1 participate in the CAISO markeis. o I
o +. Seller safisiies the credit requirements. sstaplished by TAISO fram ﬁme*f’:@l‘:ﬁma
necassary to paricipate in ihe CAISO market. o
o, The Contract Quantity is owned or controlied by Seller for sach Specified
Resource speciiied above, and ithe commiment -of, and e availabiliy From
| sach such Specified Resource of the Tontract Quantity*fcrﬂfﬁhetﬁpmgpcses;se' .
| nersunder are within Sgllers powers and have been duly auihofized By @it
T natessary action. S
sl C d. The Specified Resource has been registered with, and certifiaf*by, the CEISE 28
J : : deliveratie 1o the Delivery Locations). Seller watrants that the BA Bpatity’
e purchased by Westemn meeis all of the requiramentsrzs.?ec'rﬁeﬂzhyi’:ha CRUGAND,

~

3
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the GAISD relating to the qualifying of the Capagity from the Specified Aesourte

T anamount no less than the Contract Quantity for purposss of counting toward

mesting Western's BAR.

Tortract Quaniity of the Capacity sold under this Gonfirmation Agreemarit is
tored by any other sale, assignment, ar wanster of such Capacity, or
any:fights:conferred in respect theract to any pariy oiher than Westem.

Foreath Bpeciiied Hesource, unlzss the Specified Resourcs is deamnad by the

4180 zovhe unavaliable as a sasult of 2 Forced Outage or is out far planned

Wdirtenanee Outage 8s approved by ihe GAISO or is affacted by Foroe Majaure,

i Gl commit the Gentract Quantity to the CAISD in compliance with

4 CAISO bidding and scheduling procaduras, which may include one:

yre:cfithe following: .

i Wake the Contract Quantity available, o the extart raquired by the
SAISD and/or CPUG, 1o the CAIS0 consistent with the terms oiths
CAIBO tariff for overy Dour ol the Defivery Perod, by seb-
‘scheduling the Gontract Quantity.of ihe Specified Resource o by,
hidding the Contract Quantiy of the Specifisd Resourc? into the;
CAISC's day-ahsad energy and ancillary services markeis for
every hour of the Delivery Period; provides, that if ihe CAISG
dernies ‘Saller's request fora walver of.any commiitment of the unit
for the nedt operaling day, Sallar shall commiit the Specified

~ Resource during the next operating day and self-zchedule oF

" submit bids in an amount 1o less than the Sontract Querntity INo.
the CAISO's markets asrequired by the CAISO during that Tiexk

. operaiing day; and, .

- L 1 The Speciiied Resource s designated 2s “shor-start” s by

" gither or hoth of fhe CPUC and/or the SAIS0, the Contract Guantity

gkl be seli-scheduled or offered info the GAIS0's hour-ahesd

- market and reai-time market, sven it is.not schaduied in ihe day-

ahead market, unless otherwise released rom this ebligation by the
CAISD; and, , o
i, Dispatch the Gpecified Ressurce in an amourt notjess than the:

b

| Contrast Quantity in the TAISO's markel for energy and ancillary. -

services pursuant t© any schedules and/or instructions of the
_ CAISD jmsued in-accordancs with the terms of the CAISO tarft, -
4ll not commit any portion .of the Coniract Quantity, including but HOL

the sdle or scheduling of firm anergy, to any pary outside the CAISE
en, unil ali obligations 1o Western andior CAIBD under s
on Agreement and the OAIRD tarifis have.bsan fully satisfied or are:
ed. ‘

maintain, ‘or cause 1o be maintained, the ‘Specified Resource in.
= with *Good Utility Practics” as definer in the CAISD tanit. _

ot of any porfion of the Contract Quantily, Saller will comply with 4l
C Lews reiating o Gapacity resource periormance obligations  apd:
sor otherwise. “Applicable Laws” shall mean-any, law, e, regulation,
idesision, judgment, or other legal or regulatory dstermination by any
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govammental authority having jurisdiction, which shall include without Timietion,
all FERC-approved GAISO tarif provisions.

5 Addiiional Dovanants and Warrantieg of Wesisri: Wastern males the following
additional covenants, warranies and representaiions.
1. Westarn holds ihe netsssary authorizations 1o pariicipate in ihe GAISO
merksts. _
. Westem satisfies ihe cradit requirsments nasessary 10 participate 40 e
CAISO markes,

40, Fedoaral Canraciing vaisiuns: ‘

104 -Covenant Against.Contingent Zaas The Sellerwarrants that it has ot
stmployed o retained any person or selling agency to solicit or securs the
Confirmation Agregmant-upon &n agresmani or undarstanding for 2 commission,
percentage, brokerage, of contingent fae, excepting bona fide amploya2es or’bona

Fids oatablished commeroial or ssling agencies maintained by thelr raspecive
prganizations forthe purposse of seouring business. For breach of violation -G0S
warranty, Westermn:shall rave the right to:annul or tarminate the Sonfirmation.
'}éagreamant-withau’z-Habili'ty or infts discrefion 1o daduet from ihe price o '
ponsideration the'full amount of such commiisgion, percaniage, brokerags, o
contingert feg. '

2 Contingsmt uporLAppropriations. \Where aciivities provided ior in thils

Tonfitmation Agreemant.extend peyond the carrent fiscal year, continued
expenditures by the Linited Sigtes are contingent upon-Congrass making ihe
necessany spproprations w20 uired for the comfinued performancs. df the-Unied.
Staies o’ﬁligaﬁons.unsﬁer‘ﬂfia‘;'ﬁorﬁimaﬁon-Agrr.eement .iﬂ'*case'::s_uch.ag]jfé;gpf_:;éta‘.ﬁ

mot made, theSeller hersiy reisases the United States rom its obligations and’

all liability due to the failure of ‘Congress 1o make su ch gppropriation.

10.8 Coniract Protect Work Hours and Safety Btandards: The Gonfirmation
 Agreement, 10 the-exdenthatit js ot a characier specifies in.Section 108 ufhe”
Contract Projest Work Hours and Safely arandards Act, 40 US.GA, &3228,
subject 1o the provisions-of the Act, 4011.8.C.A 88 327-333, and o reguidtions . -
promuigatad by the Secretary of Labor pursuant 10 e Aot h

1.4 Eousl Coportanity Ernployment Practices: Ssclion 202 :o?Execuﬁv;e?-’ré‘ar"
No-11246, 80 Fed. Beg, 12318 (1965), as amendad by =.0. Neo. 12086, 43520,
Reg. 45501 {1978), which provides, among cther things, that the Seller will it

I

discriminate against any employes or applicant for employment because B! HREe;

solor, raligion, sex, of national ongin, s incorporated by reference in e
- Confirmation Agreement. - : :
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10.5 Use of Convist Labor: The Sallar égrees not fo employ any person undsrgoing
sentence of imprisonment in parforming tnis Confirmation Agreemeni excepi as
provided by 18.U.8.C, 4082 {0) (2) and Executive Orday 14755, Devemper 23, 1973.

4. BAR Showings: Saller shall, no later than ihe relevant deadines for the applicabie

BAR Showings, identify to Wastarn the Contract Guantity and Delivery | ozafion o the
Gapacity soid to western, which shall constituie delivery by Seller ot the Gapacity Tor

purposes of 1his Transaction. Western shall make all applicable fiings &% Tequired DY

© jhe CAISO no later than the retevant deadines as =stablished by the ‘TAISQA for ths

applicable RAR Showings 1o identify of oconfirm the Goniract Quantity and Delivery

Location of the Capaciy purchased from Seller, which shall corstitute receipt Dy

yyesiem.of the Capagily for purposes ofthis Transaction.

12, Wesizrp's Damanes Assoniated with Selier’s Failureic Parorm;

If Seller fails 10 provide substiuts RA Capacity-from -ather qualified resources Yasterh
may, but shall nct be required 1o, repiace Ay DA Capacity not provided by ‘Seliar.
Wagksn shall be considersd 1o have purchasad replacement capacily © the -exientll
antars inip-One or MOTS arangaments 1o repurchase is ‘ohligation to sell:and deliver {B2
R4 Capacty o another party. Westem shall actin o commercidly reasonable Manmes
in purchasing any replacament capacity. B

i Sellerails to:provide Wastern with designated RA Capecity trom the-LWinis) {inciuding
any replacemeant Linis provided by Beller’ in s ull amount of the Centract Quaniity;
ciher than by teason of (&) Westarn's -fdilure to “perform s obfigations updst s

Corfirmation, then Selier shall pay to Western an amourit egual inathe produstof %) ihe
© poriion of the Cortragt Quantity not-delivered, -and {y) ‘the posiiive difisrence, A any;

obtaimed from subiracing she Congact ‘Prigs for e Mortily Delivary Perod from e
BiA Cepacity replacemani cost, ' : |

23 Indemnity Against Panating Seller -agrees 10 indemrity ‘Western ‘for any .
monatary penatijes assessed by the CPUC andfor the CAISD againsi Western Tor-
‘Wesiern's Tallure fo maet the requirsments of the GPUIC andjor the GAISO relaisddp.
{he ‘Westerr's obliggiion 10 submit an fa‘pprweﬁ*resource-adaquaqy demonstration 1o
o extent any such penaltizs were the direct result of Selier not fulfiliing ary of s
chligations under this Confirmation Agresment, provided], Where Westarn is In breash:gf
inis Confirmation Agresment, Sellers -obligations 1o perform under this Confirmetion
Agreemsnt and/er 10 indemnify Wesiem Tor any monetary penaiies are waed. Sslier
shall have rio.ohligation to Wastern snder this Section 13 in respect of the poriion. ot
Cordract Quantity for which Sellerhas paid 'ai-RA’Capacity‘ra;;:ilacement-nmst, ' :
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38, Mo Frended Fhind Patly
impart any Fahts @nforosable oy any dilkdpany =

' :ﬁtheﬁﬂ}a&ﬁml‘-any;:Syuﬁtliiﬁi};gi;;pa;;gy.g(_‘ﬁiﬁértihah::a;gem‘i

Ty fsiGonhmEon Agreemeitd.

IRVITNESS WREREOF, #he Parfies haye waused
&u}iy.ﬁe;te.cﬂtat!aﬂ@%dfiﬁiéaﬁé&ﬁéﬁﬁrs‘f?;m?ﬁﬁnemé;ﬁm.

By Westann:

Bepeligiary: “This Garfirmation AQras
gy or "'!graaie.;w-any'?fimarﬁrsi_,

Bon2
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ment shal not
hanafisl o7
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